THE EXECUTIVE COMMITTEE OF THE PAKISTAN BAR COUNCIL CONSIDERED THE DRAT OF PROPOSED 26™
CONSTITUTIONAL AMENDMENTS AND SUGGESTED THE FOLLOWING AMENDMENTS.

DRAFT OF 26™ CONSTITUTIONAL AMENDMENTS RECEIVED BY THE AMENDMENTS/CHANGES PROPOSED BY THE PAKISTAN BAR COUNCIL
PAKISTAN BAR COUNCIL FROM THE GOVERNMENT

5. Amendment of Article 63A of the Constitutional. In the Constitution, | 5. Amendment of Article 63A of the Constitutional. In the Constitution, in
in Article 63A,--

(1) in clause (1
“which shall be co

rd “votes”, the expression,

(i)  inclause (4) explanation shall be added:

Explanation.— For nding any judgment of any

court including the , the vote cast by a member
contrary to any dire

of clause (1) shall b

y Party under paragraph (b)

(i1) in clause (& ourt”, the words “Federal

Constitutional Co

6. Amendme
Article 68, after
Constitutional Co

on. In the Constitution, in

expression ‘“the Federal
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13. Amendment of Article 175A of the Constitution. In the Constitution, | 13. Amendment of Article 175A of the Constitution. In the Constitution,
in Article 175A, in Article 175A,

(ix) in clause (1), (ix) in clause (1),

(A) after the words “Judges of”, the expression “the Federal (A) after the words “Judges of”, the expression “the Federal

Constitutional Court,” shall be inserted; and

Constitutional Court,” shall be inserted; and

the expression “and for
he High Courts,” shall be

(x) for clause (2

“(2) For appoint

Court, the Commis

@) Chief Justic

(i) | Two mos
Constitutio

ourt; | Chairperson

ederal | Members

(ii1) | Chief Justi of the | Members
Supreme C

(iv) | Federal Mi f Member

(v) | Attorney- Member

(vi) | A Senior A ot less | Member

term of twc

(vil) | Two members from the Senate and two members | Members (vi1) | Two members from the Senate and two members | Members
from the National Assembly of whom two shall be from the National Assembly of whom two shall be
from the Treasury Benches, one from each House, from the Treasury Benches, one from each House,
and two from the Opposition Benches, one from and two from the Opposition Benches, one from
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each House. The nomination from the Treasury
Benches shall be made by the Leader of the House
and from the Opposition Benches by the Leader of
the Opposition,;

Provided that during the time when the
National Assembly stands d1ssolved the remaining
two membe 0 aragra
shall be no

as aforesaic

(xi)

shall be inserted, n:

after clause

each House. The nomination from the Treasury
Benches shall be made by the Leader of the House
and from the Opposition Benches by the Leader of
the Opposition,;

Provided that during the time when the
Natlonal Assembly stands d1ssolved the remaining

ollowing new clause (2A),
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“(2A) For the appointment of the Judges of the Federal “(2A) For the appointment of the Judges of the Federal
Constitutional Court, the members in paragraph (ii1) of clause (2) shall Constitutional Court, the members in paragraph (iii) of clause (2) shall
be substituted by three most senior Judges of the Federal Constitutional be substituted by three most senior Judges of the Federal Constitutional
Court who are next in seniority below the Judges referred to in Court who are next in seniority below the Judges referred to in
paragraph (ii) of clause (2).” paragraph (ii) of clause (2).”

(xi1) after clause following new clause (2B),

shall be inserted;

dges of the Supreme Court,
| be the Chairperson of the
senior Judges of that Court
aphs (1v), (v), (vi) and (vii)
of the Commission. The

Commissiot1
shall be its

of clause (2

(xii1) after clause ollowing new clause (2C),

shall be inserted:

“(2

clause (2), the

appointed, on recommendation of the National Assembly Committee,

from amongst the three most senior Judges of the Federal Constitutional
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Court. The National Assembly Committee, constituted for the aforesaid

purpose, shall send the name of the nominee to the Prime Minister who

shall forward the same to the President for appointment:

Provided that the first Chief Justice of the Federal Constitutional

Court shall

Minister:

Pro
Federal Co

consultatio

deral Constitutiona

i o

Note.
Constitutior

(xiv) after new cl

Article refe

nominated by
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(2E) Each Parliamentary Party shall, as far as practicable, have

proportional representation on the Committee.

(2F) The Committee, by majority of its total membership, within
seven days prior to the retirement of the respective Chief Justice shall

send the nomination as provided in clauses (2C) and (3) of this Article.

2G)

Committee

2J)

procedure."

(xv) for clause (3

"(3)
(2), the Chief Justice of the Supreme Court shall be appointed, on

recommendation of the Committee, from amongst the three most senior
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Judges of the Supreme Court. The Committee, constituted for the
aforesaid purpose, shall send the name of the nominee to the Prime

Minister who shall forward the same to the President for appointment.”;

@iv) a

14.

after Article 175A,

be inserted, namel ‘$

Insertion of tion. In the Constitution,

ing new Article 1758, shall

"175 1stitutional Court. (1) The
Federal Co a Chief Justice to be known
as the Chief onal Court of Pakistan and

so many other Judges as may be determined by Act of Majlis-e-Shoora so many other Judges as may be determined by Act of Majlis-e-Shoora

(Parliament) or, until so determined, as may be fixed by the President:

(Parliament):
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Provided that each Province shall have equal number of Judges Provided that each Province shall have equal number of Judges
in the Federal Constitutional Court. in the Federal Constitutional Court.

(2) The President may, by Order, make necessary provisions for _

the matters

functioning

tution. In the Constitution,

19. Insertion of

after Article 178, t 1all be inserted, namely:-

"178 he Federal Constitutional

Court shall > of sixty-eight years, unless

he sooner 1t e in accordance with the

Constitutior
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Provided further that the term of the Chief Justice of the Federal Provided further that the term of the Chief Justice of the Federal
Constitutional Court shall be three years or unless he sooner resigns or Constitutional Court shall be three years unless he sooner resigns or
attains the age of sixty-eight years or is removed from his office in attains the age of sixty-eight years or is removed from his office in
accordance with the Constitution, whichever is earlier: accordance with the Constitution, whichever is earlier:

Pro the Federal Constitutional

Court of Pa of three years shall stand

retired no ation.”

20. Amendme on. [ g ion. In the Constitution, in
Article 179, the fol [ serted: Atticle 17 ed:

"Pro stice of the Supreme Court

shall be thre

five years

or attains the age of sixty-

> in accordance with the

Constitutio

27. Substitution of 86A ¢ 0 ation. ' - . Substitution ¢ 86A @ onstitution. In the Constitution, for
Article 186A, the following shall be substituted: Article 186A, the following shall be substituted:
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"186A. Power of Federal Constitutional Court and Supreme "186A. Power of Federal Constitutional Court and Supreme
Court to transfer cases.- (1) The Supreme Court may, if it considers it Court to transfer cases.- (1) The Supreme Court may, if it considers it
expedient to do so in the interest of justice, transfer any case, appeal or expedient to do so in the interest of justice, transfer any case, appeal or
other proceedings, other than the proceedings under Article 199, other proceedings, other than the proceedings under Article 199,
pending before any High Court to any other High Court. pending before any High Court to any other High Court.

(2) The Fed

any proceed

shall have
ed under Article 199 before

any other o itself”

34. Amendme on. , ﬁh- A ion. In the Constitution, in
Article 193, in cla 2 ' :
(6)) (a) and (b), the following
unless he 1

45. Amendme ion. In the Constitution, in
Article

(1) in clause (1),
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(A) after the existing first proviso, the following new proviso

shall be inserted:

"Provided further that the Commissioner and a member

shall, notwithstanding the expiration of his term, continue

(B)

©)

52. Amendment ¢
Schedule, in PART I, Schedule, in PART I,

nstitution. In the Fourth
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(i)

in entry 2, after the expression "cantonment areas,", the
expression "local taxes, fees in respect of any services, cess,

charges, tolls in such areas," shall be inserted; and

in entry 55, for the words “supreme Court”, occurring twice, the

words “the Federal Constitutional Court and the Supreme

12
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